CITY OF KIRTLAND
PLANNING AND ZONING COMMISSION

MINUTES OF THE MEETING
MAY 8, 2023

The meeting was called to order by Chairman Denk at 7:05 p.m. Present were Commission members
Richard DeMarco, Michael Denk, Daniel Laux, Lita Laven and Joseph Vinciquerra.

Also present were Mayor Kevin Potter, Law Director Matthew Lallo, City Engineer Douglas Courtney
and Zoning Inspector Rick Loconti.

ELECTION OF SECRETARY

With the resignation of Mr. Blum, who was Secretary to the Commission, Mr. Denk noted that a new
Secretary must be elected. Mr. Laux nominated Joseph Vinciquerra as Secretary, with the second by
Mr. DeMarco. The nomination was accepted, and there being no further nominations, Joseph
Vinciquerra was elected as Secretary upon roll call vote, passed 4-0-1 (Ayes — DeMarco, Laux, Laven
and Denk; Nays -None; Abstaining — Vinciquerra).

MINUTES OF THE APRIL 10, 2023 WORK SESSION

Mr. DeMarco moved to approve the minutes as presented, with the second by Mr. Vinciquerra. Upon
roll call vote, the motion passed 5-0 (Ayes — DeMarco, Laux, Laven, Vinciquerra and Denk; Nays —
None).

MINUTES OF THE APRIL 10, 2023 MEETING
Mr. Laux moved to approve the minutes as presented, with the second by Ms. Laven. Upon roll call
vote, the motion passed 5-0 (Ayes — DeMarco, Laux, Laven, Vinciguerra and Denk; Nays — None).

PUBLIC SESSION:

PUBLIC REQUESTS

Andrew Pisorn — Conceptual Development Plan for 9501 Chillicothe Road (Proposed Rezoning)
Andrew Pisorn was present in this regard, along with Dustin Keeney of Polaris Engineering &
Surveying. Mr. Pisorn said he is here representing his father, Branko Pisorn. He noted he is a
graduate of Kirtland High School, and his family resides on the property he would like to discuss with
the Commission.

On behalf of his parents, siblings and himself, he thanked everyone in the room who contributed to
maintaining a city they are proud to call home.

Mr. Pisorn said that although the property is approximately 29 acres, he would like to discuss the west
14 acres along Route 306. He said the portion to the east is difficult to access due to topography and
natural features, including a ravine and creeks. He noted his father has considered developing this land
to some extent for decades, and now due to his parents’ age and desire to build a smaller home in
Kirtland, they believe the timing is right to discuss this proposal.
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Mr. Pisorn said they would like their plan to complement the City’s strategic plan and establish a
quality neighborhood. He noted that his family plans to build and live in this subdivision.

After several discussions with City staff and officials, Mr. Pisorn said they believe there are several
complementary factors of their plan, including exploring opportunities for high quality residential
options close to the City center, providing a quality neighborhood for seniors, and helping with
potential extension of the sanitary sewer to the south along Route 306.

Mr. Pisorn said the property is currently zoned R-2A, one acre minimum, and they are seeking
approval to proceed with the rezoning process to R-1 zoning, along with capacity and approval to
extend the sanitary sewer main south.

Chairman Denk acknowledged receipt and reviewed concept plan notes provided by Mr. Courtney.
Noting that the City’s Soils and Forest Overlay Districts will be impacted by the proposed
development, Mr. Courtney said the Planning and Zoning Commission has the authority to apply
conditions to the development plan.

With regard to sewers, Mr. Courtney said this property currently does not have access to the Route 306
sewer, and 12,000 sq. ft. lots will not support septic systems. Therefore, the sewer would need to be
extended; it would need to extend to the southern property line of the parcel (approximately 1500 feet).
Mr. Pisorn said he has had conversations with the County and City officials in this regard. Mr.
Courtney said 12,400 gallons per day would be expected. He noted there will be about 75,000 gallons
of capacity after the Old Town sewer project is complete. Mr. Courtney said there is more capacity in
the pipe along Route 306; the limiting factor is the treatment station and some choke points in Mentor
that cap Kirtland’s capacity.

Mr. Courtney noted that Sublot 9 shows only 57 ft. lot frontage. Noting that the minimum lot frontage
for R-1 is 60 ft., Mr. Courtney said he believes it can be corrected with a minor reconfiguration of the
property line between Sublots 8 and 9. Noting that the minimum lot area for R-1 is 12,600 sq. ft., Mr.
Courtney said several parcels are 12,600 sg. ft.; the largest parcel is 24,483 sq. ft. Mr. Courtney noted
the 12,600 sg. ft. lots show a side yard setback of approximately 7.5 ft., the minimum is 5 ft. He noted
the 5 ft. minimum occurs only on Sublot 31. Answering Mr. Denk, Mr. Courtney said he believes the
lots can be configured to meet the R-1 zoning, without any variances needed.

For Sublots 9 through 11, Mr. Courtney said the building envelopes encroach upon the top of the bank;
given the types of soils, he believes that is ill advised. He said it would be helpful if they are pulled
away from the top of the bank, noting that the applicant should have some slope stability analysis done
on that slope to make sure of the safe distance from the top of the bank for any structure. Mr. Keeney
noted the ravine is approximately 30 ft. deep.

Referring to Sublots 18, 19 and 31, Mr. DeMarco stated safety concerns for the homes being so close
to Route 306, even though they would meet the required setback for R-1 zoning. Mr. Keeney said they
would be 20 feet from the right-of-way, and approximately 40 feet from the pavement. He noted there
is some extra room between the right-of-way and the pavement. Discussion ensued in this regard. Ms.
Laven noted the close proximity of other streets intersecting Route 306 in this area, noting there will be
more traffic congestion.
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Mr. Laux inquired if they will be preserving the one acre lot on the south boundary. Mr. Pisorn said it
is his understanding there is a slight survey issue; he believes that lot would not remain but would be
part of the new development.

Mr. Laux noted there are several houses on the property. Mr. Pisorn said that quite a few units are
vacant, but there are some tenants. He noted these already existed when they purchased the property.

Answering Mr. Denk, Mr. Pisorn confirmed there are three parcels proposed to be combined. He said
it is not feasible to develop the property under the current zoning of minimum one acre. Mr. Keeney
said with the septic requirements, they would not be able to develop one acre lots; they would need to
be closer to 1-1/2 to 2 acres, and the density is greatly reduced.

Responding to Mr. Denk, Mr. Pisorn confirmed that the project would not be able to go forward
without the rezoning approval and approval for the sewers.

Mr. Denk inquired about the intention for housing for seniors. Mr. Pisorn said they would try to cater
to a senior neighborhood, without officially filing for senior housing. He noted they would be small
ranch homes with small yards, to meet some of the demand for senior housing.

Mr. Laux inquired whether they would be marketing to national homebuilders. Mr. Pisorn said their
first approach would be to pursue local builders.

Mr. Keeney noted that the building envelopes shown are 65 ft. wide and 75 ft. deep. He noted the
building envelopes provide rear yard setbacks in excess of 20 ft., although R-1 zoning provides 5 ft.
minimum rear yard setbacks.

Mr. Denk inquired whether there would be a homeowners’ association and deed restrictions. Mr.
Pisorn said there would be deed restrictions, but he was not sure at this time whether there would be a
homeowners’ association. Ms. Laven noted that someone will be needed for stormwater management.

Mr. Courtney inquired about the eastern half of the parcel. He noted that if it stays part of the
development, it would need a homeowners’ association for maintenance and property taxes. If it is cut
off from the development, it would create a land locked parcel, which is not permitted. Mr. Pisorn said
one of the options would be for his parents’ home to be on Sublot 9, 10, 11 or 12, and attach the
remaining property to their lot. He said another option would be turning the property over to Lake
Metroparks, since they have adjacent property. Mr. Keeney noted there are two separate watersheds.
Mr. Courtney said it is not a good idea to divert water; discussion ensued regarding stormwater.

Answering Chairman Denk, Mr. Lallo advised that the zoning referendum requires 55 percent
approval. He noted it is an in-depth process; he inquired if they have considered combining the three
parcels into one lot. Mr. Pisorn said they will be meeting with an attorney to address such matters.
Mr. Lallo advised that the applicant will need to have the complete development plan in place; he
directed them to Section 1299.03, and he noted that an informal meeting is required to discuss the
proposed rezoning with the Commission before filing an application. Mr. Pisorn said his intent for
tonight’s meeting was to informally discuss the rezoning of the property, in order to meet that
requirement. Mr. Lallo advised that this meeting satisfies the informal discussion, and that the
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application can be filed, meeting all the criteria in Section 1299.03, along with the preliminary
development plan. A public hearing will be held, with notice sent to property owners within 500 feet
of the property. Mr. Lallo explained that the Planning and Zoning Commission will submit a
recommendation to City Council; then Council will hold a public hearing. If Council approves the
rezoning, it will then go to the voters for the next election after 90 days. Mr. Lallo referred to Article
V, Section 5 of the City Charter, relating to mandatory zoning referendum.

Mr. Pisorn requested comment from Mr. DeMarco, as a resident of Pinehurst Subdivision, which is
across Route 306 from this property. Mr. DeMarco said he would prefer to see less density in the
development, and he would like to see better landscaping at the front of the development. Answering
Mr. Pisorn, Mr. DeMarco advised that the homeowners’ association takes care of the pine trees and
landscaping in the front of Pinehurst Subdivision. Mr. Denk noted that a subdivision entrance sign
would enhance the curb appeal and identify the development. Mr. DeMarco suggested a mound with
some trees would soften the edge on Route 306.

Mr. Pisorn noted that there is a densely populated neighborhood to the north. Mr. DeMarco noted that
development was built a long time ago and is out of compliance with the current zoning ordinances.
He noted the City is looking for better development moving forward.

Answering Mr. Denk, Mr. Courtney advised that the standards for streets are provided in the
ordinance.

Ms. Laven noted there is a sidewalk on the other side of Route 306; it was noted that they could extend
the sidewalk that ends at Temple View.

Mr. Courtney advised that the applicant should make sure there is enough room for an access easement
to the back pond. He noted that he can work with Mr. Keeney regarding reworking the common
property line between Sublots 8 and 9.

There was no further discussion, and Chairman Denk advised that the next step would be to file the
application.

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA

None.

WORK SESSION:

Communications and Bills

1. City Council Meeting Minutes — April 3, 2023 Work Session and Council Meeting; and April
17, 2023 Work Session and Council Meeting. Chairman Denk inquired if the conceptual
presentation at the last Commission meeting was presented to Council. Mayor Potter advised
that Council members were also provided with the renderings. The Mayor noted that at the last
Council meeting, legislation was adopted to enter into a Memorandum of Understanding with
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the potential developer, setting a six-month period, with a possible agreed upon 90-day
extension, with the ultimate goal of reaching a development agreement. Mayor Potter noted
that an RFP was not done since the developer has a contract with the Cocca’s to develop that
property as well, providing more of an opportunity to work together to integrate the projects.
The Mayor noted there will be multiple public sessions to obtain feedback. Answering Mr.
Denk, Mr. Lallo said the Memorandum of Understanding essentially locks the City from
soliciting other developers for this property for that time period. Mr. Lallo said the purpose is
to allow Marous Development to invest more money into the design to put forth a solid
proposal. Mr. Lallo noted that it is preferred to address these matters while the City still has
full control of the property. Discussion ensued.

2. Board of Zoning Appeals Minutes of March 30, 2023 Meeting.

3. Board of Zoning Appeals Notice of Decision — No. 23-3.

4. Zoning Permits Report — April 1, 2023 to April 30, 2023.

Old Business

Review of Zoning Ordinances

With regard to recommended changes, Chairman Denk noted there are several landscaping cross-
references, a couple definitions, and updating of permitted uses in the Historic Town Center to remove
some that are obsolete. With regard to landscaping requirements, Mr. Lallo suggested that those be
placed in the chapter relating to site design standards. With regard to the riparian setback chapter, Mr.
Denk requested that Mr. Courtney look at that chapter for any needed changes.

With regard to definitions, it was noted that the definition of tourist home addresses Airbnb. Mr.
Loconti said that Fair Housing is shutting down cities’ attempts to regulate Airbnb uses in residential
neighborhoods.

Mr. Denk read the permitted uses in the Historic Town District. It was noted that the video rental and
sales use is obsolete.

Mr. Vinciquerra inquired about amending the definition for a stable. Mr. Lallo recommended that the
Commission hold off making any changes to that definition at this time.

Mr. Denk noted that a draft memo to Council will be prepared, listing the sections that the Commission
intends to amend. Mr. Lallo noted that the memo to Council should address the Commission’s review
of the ordinances in conformance with the Charter requirement, indicating the Commission’s
recommendations for ordinance amendments. He noted that over the next several months, the
Commission should pass resolutions for each of the changes being recommended to Council.

* * * *

Mayor Potter advised the Commission that a tally of the Notices of Violation was done. The Mayor
noted that during the five-year period before Mr. Loconti came on board as the Zoning Inspector, 21
Notices of Violation were sent out. He noted that with the 15 notices sent out a few days ago, a total of
approximately 110 Notices of Violation have been sent out by Mr. Loconti in the last 19 months.
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Mayor Potter commended Mr. Loconti and Mr. Lallo, and Ms. Roelle for her help, in getting
enforcement back on track. Mr. Loconti noted that there has been a lot of cooperation from the
constituents. Mayor Potter agreed that there has been a lot of compliance, with people getting their
properties in order; he noted that compliance with the sign ordinance has been a big accomplishment.

Mr. Loconti noted there are approximately ten violations that have been carried over from the previous
Zoning Inspector. Answering Mr. Denk’s inquiry about the Persolja property, Mr. Loconti said he
visited the property on Wednesday and it does not appear they are winding down their operations. He
noted that another notice was sent to the property owner. Mr. Lallo said they were supposed to wind
down their business operations by the end of the year, and clean up their property and stop using it as a
commercial property for logging facilities.

New Business

None.

Adjournment

There was no further business before the Commission, and Mr. DeMarco moved to adjourn. Mr. Laux
provided the second, and the motion passed upon unanimous vote. The meeting adjourned at 8:51 p.m.

CHAIRMAN

SECRETARY



