
KIRTLAND CITY COUNCIL MINUTES 
 

July 7, 2021 
 
 

The meeting of Kirtland City Council was called to order at 7:00 p.m. by Council President Richard Lowery.  
Mr. Schulz led the prayer which followed the Pledge of Allegiance.  The members of Council present were:  
Scott Haymer, John Lesnick, Richard Lowery, Jeffrey Ruple, Matthew Schulz, Joseph Smolic and Kelly 
Wolfe.      
   
Administrative personnel present were:  Mayor Kevin Potter, Law Director Matthew Lallo, Assistant 
Finance Director Louis Slapnicker, City Engineer Douglas Courtney, Police Sergeant Jamey Fisher and 
Fire Chief Anthony Hutton. 
 
 
MINUTES OF THE JUNE 21, 2021 WORK SESSION: 
 
Mr. Lesnick moved to waive the reading of the minutes, with the second by Mr. Smolic.  The motion of 
Council passed by unanimous vote.  Mr. Lesnick moved to approve the Minutes, as presented, with the 
second by Mr. Smolic.  ROLL CALL:  MOTION CARRIED 6/0/1 (VOTING YEA:  SMOLIC, WOLFE, 
HAYMER, LESNICK, LOWERY AND SCHULZ.  VOTING NAY:  NONE.  ABSTAINING:  RUPLE).   
 
MINUTES OF THE JUNE 21, 2021 COUNCIL MEETING: 
 
Mr. Smolic moved to waive the reading of the minutes, with the second by Mr. Lesnick.  The motion of 
Council passed by unanimous vote.  Mr. Smolic moved to approve the Minutes, as presented, with the 
second by Mr. Lesnick.  ROLL CALL:  MOTION CARRIED 6/0/1 (VOTING YEA:  SMOLIC, WOLFE, 
HAYMER, LESNICK, LOWERY AND SCHULZ.  VOTING NAY:  NONE.  ABSTAINING:  RUPLE).   
 
 
DEPARTMENT REPORTS: 
 
Fire Chief Anthony Hutton advised that the monthly report for June was distributed, noting that the call 
volume is still up.  He advised that by the end of July all equipment relating to the AFG grant should be 
received.  The equipment includes 31 portable radios, 11 mobiles, spare batteries, chargers and 
miscellaneous equipment.  The Federal share of the grant is $161,149; the City’s share is $11,942.  He 
noted that Chester Township is taking care of the grant.  Chief Hutton stated he spoke with Lake County 
Telecom regarding programming of the fleet. 
 
Chief Hutton congratulated part-time firefighter Mason Reimer, who was recently hired full-time in 
Cuyahoga Falls; he will continue part-time with Kirtland.  He noted the Department is in the process of 
hiring a couple more part-time firefighters. 
 
Responding to Councilman Lesnick regarding a building fire noted in the report, Chief Hutton stated there 
were no fatalities. 
 
Sergeant Jamey Fisher  advised that the monthly report for June has been distributed.  He advised that 
on July 1, the Police Department implemented an inspection citation program, targeting licensing and 
equipment violations.  He stated that citations are issued, giving seven days for the deficiencies to be 
corrected; if corrected, the citations are voided and the Court is not involved.  He stated the Department is 
working with people to try to gain compliance relating to the equipment violations. 
 
Sergeant Fisher advised that Sergeant Valenti is working on preparations for Safety Force Day, which was 
last held in 2019.  It will be held on Saturday, September 11, 2021, which is the 20-year anniversary of 
9/11. 
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DEPARTMENT REPORTS (continued): 
 
Councilman Schulz inquired about an accident at Eagle Road and State Route 306.  Sergeant Fisher 
advised that over the holiday weekend there were four crashes, two of which were injury accidents.  The 
crash at Eagle and Route 306 was on July 5 at 10:30 p.m.; a motorcycle was sitting at the red light of 
Eagle eastbound and a box truck was heading north on Route 306.  The box truck driver saw the green 
light for Eagle westbound, but did not see the motorcycle.  The motorcycle rider was taken to the hospital, 
but it does not appear that there were any serious injuries.  He noted there were no signs of impairment, 
just confusion with the intersection due to the two traffic lights. 
 
Councilman Schulz thanked the Police Department for rescuing his dog who wandered off. 
 
Councilman Haymer inquired about the reference to TTA in the report.  Sergeant Fisher explained it is the 
target traffic enforcement area; it has been used to target Kirtland-Chardon Road and has been a huge 
success.  He noted when they receive complaints of speed violations in a specific area, the officers, when 
not on other calls or duties, will target those areas for enforcement. 
 
Answering Councilman Lesnick, Sergeant Fisher stated that the electronic radar devices have two battery 
packs, and the battery life depends upon the amount of traffic.  He stated that it narrows down the time 
when the highest amount of speed occurs, so they can target those time slots. 
 
City Engineer Douglas Courtney advised that the field surveying and base mapping is complete with 
regard to the Old Town sewer project; preliminary layouts have been started and subsurface exploration 
field work is complete.  He noted they are awaiting the geo-technical report. 
 
With regard to street rehabilitation, Mr. Courtney advised that contracts have been executed and a pre-
construction meeting is scheduled for Tuesday, July 13 at 7:30 a.m.; the start date for the work and 
construction sequences are still to be determined. 
 
Councilman Schulz inquired about investigation of the drainage issue at Ledgewood/Rockwood.  Mr. 
Courtney stated he did some drainage analysis and determined that a detention basin can likely be 
installed that will abate the flow considerably.  Mr. Courtney noted that a cost estimate needs to be done. 
 
Assistant Finance Director Louis Slapnicker  advised that the Finance Department received notification 
from the State Auditor that they will be scheduling the audit entrance conference regarding the 2020 year-
end audit.  Noting that it is halfway through the year, Mr. Slapnicker stated they will be looking to place an 
amendment to the original appropriation ordinance on the next agenda.   
 
Councilman Lesnick noted that he sent information from the Ohio Municipal League to Mrs. Kovalchik 
regarding Ohio grants and funding.   
 
Councilman Schulz inquired about the balance in the stormwater fund and the annual deposit from the 
County.  Mr. Slapnicker stated that as of May 31, the storm sewer improvement fund has $7900, and there 
has been no year-to-date revenue in that fund. 
 
Law Director Matthew Lallo advised that Council will be asked to waive the three readings on both items 
of New Business on tonight’s agenda.  Mr. Lallo advised that Resolution 21-R-39 confirms the appointment 
of Mr. Fornaro as the interim zoning inspector, noting that Mr. Fornaro has agreed to accept this position 
with no increase in pay.  Noting that a question arose regarding whether legislation was necessary to 
confirm the appointment, Mr. Lallo stated it is his opinion it is not necessary; however, in maintaining past 
practices, there was legislation when Mr. Baumgart was appointed as interim zoning inspector. 
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DEPARTMENT REPORTS (continued): 
 
Mr. Lallo stated that the second item of New Business relates to the bid of Pat Flowers Inc. for the striping 
of long lines and pavement markings.  Mr. Lallo stated it is his understanding that the vendor is ready to 
start working immediately once the legislation is adopted. 
 
As an update on Police Chief Nosse, Mr. Lallo advised that on June 17 written correspondence was 
received from his attorney indicating he was retiring on July 2.  Mr. Lallo noted there was discussion 
regarding a mutual release of both parties; unfortunately the mutual release and understanding was not 
reached, and at approximately 3:45 p.m. on Friday, July 2, he received a phone call from Chief Nosse’s 
attorney indicating his desire to withdraw his resignation and retirement.  Mr. Lallo stated there was 
subsequent correspondence from his attorney, received yesterday morning, indicating that he does not 
want to resign and retire.  Mr. Lallo stated that the Mayor has chosen to move forward to terminate him for 
just cause, and the letter went out today.  Mr. Lallo stated his expectation that there will be a hearing 
before Council regarding his removal, to be held at the Council meeting on Monday, July 12.  He stated it 
will be an Administrative Hearing, similar to a jury trial, with Council as the jury.  Answering Councilman 
Ruple, Mr. Lallo stated that the Law Department will present the City’s case. 
 
 
MAYOR'S REPORT/ANNOUNCEMENTS: 
 
Mayor Potter noted that the first summer concert was held last Wednesday night, with the Chardon Polka 
Band.  He noted it turned out to be a beautiful night, following some earlier storms, and many residents 
were in attendance.  He stated that Council members, along with members of the Fire Department, Police 
Department and Service Department, cooked hamburgers and hot dogs.  He thanked Councilmen Schulz, 
Lesnick, Smolic and Haymer for their involvement, noting that Councilman Haymer brought his lemonade 
truck.  The Mayor thanked Kiwanis for the last-minute use of the tent. The Mayor also thanked Teresa 
Szary and Sharon and Pete Taraska for their involvement, and the Grazia and Powers family, who donated 
water and pop.  He also thanked members of the Administration who donated water, ice and pop.  Mayor 
Potter thanked Jane Carle of the Kirtland Library and the Friends of the Library for putting on the summer 
concert series.  He noted that next Wednesday will be “City Night 2”; due to the rain last Wednesday, the 
“City Night” portion with Kirtland businesses was postponed.  The businesses will be invited for next 
Wednesday, and Debbie Gifford. a local resident, will be performing.  He noted that there will be 
hamburgers and hot dogs, and he encouraged anyone interested to come and help out.  Mayor Potter 
noted that on July 21, Plaid Sabbath will be performing and the Fungry Food Truck will be present.   
 
With regard to pickleball, Mayor Potter advised that the Service Department took down five trees late last 
week in preparation for the pickleball court at the Community Center.  He thanked Councilmen Smolic, 
Lowery and Haymer and Robbie Hansen for assisting in disposing of the trees that were taken down by the 
Service Department. 
 
Mayor Potter stated that once the tentative schedule is available from Specialized Construction for the road 
rehabilitation project, it will be posted on the City website and Facebook page. 
 
Referring to Resolution 21-R-39 appointing Mr. Fornaro as interim zoning inspector, the Mayor thanked 
him for agreeing to fill the position with no additional pay.  Mayor Potter noted he will try to get the position 
permanently filled as soon as possible. 
 
With regard to Resolution 21-R-40 relating to striping, Mayor Potter advised that Mr. Fornaro received 
three quotes – one for $42,000, one for $39,000, and this one for $32,000.  The Mayor requested this be 
adopted tonight, noting that the contractor is ready to begin work. 
 
Council President Lowery thanked the Mayor for updating the calendar on the City website.  Mayor Potter 
noted that the thanks goes to Teresa Szary. 
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MAYOR'S REPORT/ANNOUNCEMENTS (continued): 
 
Responding to Councilman Smolic regarding the road striping, Mayor Potter stated that the streets to be 
striped include Hobart Road, Eagle Road, Route 6, Sperry Road and Kirtland-Chardon Road, along with 
Billings Road, which will be striped as part of the road project.  He noted there may be some striping on 
Route 306, although it is currently not included on the list. 
 
 
STANDING COMMITTEE REPORTS: 
 
None. 
 
 
CORRESPONDENCE: 
 
Council President Lowery acknowledged receipt of a notice of request from the Ohio Division of Liquor 
Control for the transfer of a permit from Pub No. Seven LLC to TCE Tall Oaks LLC.  No objections were 
stated by Council and no hearing was requested on the issuance of the permit. 
 
Council President Lowery acknowledged receipt of a certified letter dated May 28, 2021, from Aqua Ohio, 
revising their previous correspondence dated May 21, 2021 relating to a proposed rate hike for 2022.  It 
was noted that the revision was to the monthly amount of the increase, which is expected to be $7.06 
based on monthly usage of approximately 4,000 gallons.  Councilman Schulz noted that he will do some 
research to determine how the City can receive prior notice.  Mr. Schulz noted the letter mentions a 12 
percent increase, which far exceeds the rate of inflation.  He noted that the work they do in the community 
is appreciated, but the increases should be in line with the rate of inflation.  Council President Lowery 
requested that the Utilities Standing Committee convene to address this. 
 
 
PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA: 
 
Catarina Cocca-Fulton addressed Council regarding 9327 Chillicothe Road and her parents’ development 
of that property.  Noting that the development was approved on January 8, 2021, she stated that the 
property owners received a surprise regarding the fees, which they believe are unreasonable.  She stated 
the owners want the zoning permit, but they want reasonable fees.  Ms. Cocca-Fulton stated concern 
about uncertain and unlimited fees, which will make the apartments more expensive for Kirtland residents.  
She noted there will be RITA and income tax revenue for the City, and since it is privately owned and 
managed, there will be no City expense. 
 
Ms. Cocca-Fulton said she is here to request that Council fix the unreasonable fees.  With regard to the 
City consultant fees, she stated a reasonable maximum is needed, rather than unlimited fees; she 
suggested that $1200 maximum would be reasonable. Ms. Cocca-Fulton stated the owners have hired 
their own consultants, and they are able to negotiate those fees.  She stated the owner should not be held 
to pay for a contract that they did not negotiate.  She stated there could be a conflict of interest because 
the owner hires and pays a licensed professional to produce the documents, and it is a duplicative cost for 
them to pay for the City’s professional consultant.  She stated it is problematic to impose an hourly rate for 
someone who is not employed by the owner.  Ms. Cocca-Fulton stated concern about consultant review 
and inspection being charged at the same hourly rate. 
 
Regarding the permit fee of $100 per unit, Ms. Cocca-Fulton stated there should be a maximum fee.  She 
suggested the maximum fee should be $500, to be comparable to the fee for a commercial development of 
similar square footage. 
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PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA (continued): 
 
Noting that City Council can make and change the laws, and they can determine the deposit amounts 
necessary under Section 236.07(a), Ms. Cocca-Fulton asked Council to vote that the consultant fees do 
not exceed $1200 and that the permit fee for multi-family development up to 100,000 square feet be 
consistent with the commercial code not to exceed $500. 
 
Council President Lowery thanked Ms. Cocca-Fulton for her comments, noting that Council will have to 
look into this further. 
 
Answering Councilman Smolic, Ms. Cocca-Fulton stated she is basing these numbers off other projects 
they have done in the past. 
 
Rosalie Parisi, 1590 Oakmont Rd., South Euclid, inquired when these apartments will be done, noting 
that she has been waiting two years.  She wants to be able to downsize, and she is looking to move into 
these apartments in Kirtland.  She stated it does not seem that the City is moving this along, and she 
inquired what needs to be done to get the development going. 
 
Mr. Lallo advised that the fee ordinance was redone in October 2020, to address a lot of the concerns 
raised by Ms. Cocca-Fulton.  He noted that in the original ordinance there were many sections with the fee 
TBD (to be determined) for a project where the estimated fee is not known.  Mr. Lallo noted that in 
October, Mr. Courtney reviewed the permit schedule and provided a thorough analysis to try to eliminate 
as many TBD fees as possible, giving more definitive numbers for those fees.  For those that remain as 
TBD, more information is needed before an estimation of costs can be determined. 
 
Mr. Lallo stated that Mr. Courtney reached out to the Cocca family requesting a construction schedule to 
determine the total cost estimate.  Mr. Lallo stated that the City is waiting on the construction schedule. 
 
Ms. Cocca-Fulton stated it is a privately owned community, private luxury apartments for those 55 and 
over, and it is a normal construction schedule – commence, building by building, and they are estimating 
about 13 months.  She stated there is nothing more specific that needs to be provided. 
 
Answering Councilman Lesnick, Mr. Lallo stated there was a draft of prospective fees; the fee not yet listed 
(awaiting the construction schedule) was the construction monitoring, observation and inspections, as 
required by the City’s ordinances.  He noted that the ordinances require the City Engineer to perform those 
services and the applicant to pay those costs. 
 
Noting that he has done a survey of costs in other communities in the surrounding area, Mr. Lallo stated 
that every city he has researched requires that the applicant pay the actual costs of the consultant on 
behalf of the city.  He noted that the surrounding cities have similar consultant review deposit fees. 
 
Mr. Lallo stated that according to the MS4 permitting with the Ohio EPA, there are reviews and inspections 
through other agencies for stormwater and soil and erosion control, and the City contracts with these 
agencies.  He noted there must be checks and balances to make sure the project is progressing according 
to plan. 
 
Responding to Councilman Haymer, Mr. Lallo confirmed that the project can move forward when the 
applicant pays the required fees. 
 
Mayor Potter noted that the City is excited about the project and has met several times with the applicants, 
and he is confident they will do a great job.  He noted there is great specificity in the invoicing from the City 
Engineer, and he assured the applicant there would not be egregious fees.  He stated there has to be an 
estimate, which the City Engineer will provide once he receives the construction schedule.   
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PUBLIC COMMENTS ON MATTERS NOT ON THE AGENDA (continued): 
 
Ms. Cocca-Fulton stated it will be a 13-month construction period, and it will be built in the normal course 
of building.  She stated they have done other projects and are familiar with costs, and the fees provided to 
them the week after the permit was requested were surprising and unreasonable.  She stated that the way 
the law is written, it provides no limit, and that is inherently unreasonable.  She stated that in Section 
236.07(a) City Council can determine whether these deposits are required. 
 
 
OLD BUSINESS: 
 
PUBLIC COMMENTS ON AGENDA ITEMS OF OLD BUSINESS: 
 
None. 
 
OLD BUSINESS (continued): 
 
RESOLUTION NO. 21-R-33  - (Third Reading)    -     A   RESOLUTION   PURSUANT  TO 
(Mayor Potter)   SECTION 5705.19(h) OF THE OHIO REVISED CODE 

SUBMITTING TO THE ELECTORS OF THE CITY A 
QUESTION OF PROVIDING FOR A RENEWAL OF THE 
CURRENT LEVY OF 0.85 MILL FOR FIVE YEARS FOR 
COMMUNITY SENIOR CITIZEN AND RECREATIONAL 
FACILITIES AND PROGRAMS, OUTSIDE THE TEN MILL 
LIMITATION. 

 
The legislation was read by title only.  Mr. Schulz moved to adopt, with the second by Mr. Smolic.  ROLL 
CALL:  ADOPTED 7/0 (VOTING YEA:  SMOLIC, WOLFE, HAYMER, LESNICK, LOWERY, RUPLE AND 
SCHULZ.  VOTING NAY:  NONE). 
 
 
NEW BUSINESS: 
 
PUBLIC COMMENTS ON AGENDA ITEMS OF NEW BUSINESS: 
 
None. 
 
RESOLUTION NO. 21-R-39  - A RESOLUTION CONFIRMING  THE  APPOINTMENT  OF 
(Mayor Potter)   JOE FORNARO AS THE INTERIM ZONING INSPECTOR 

FOR THE CITY OF KIRTLAND, AND DECLARING AN 
EMERGENCY. 

 
Mr. Schulz moved to waive the three readings, with the second by Mr. Lesnick. ROLL CALL:  MOTION 
CARRIED 7/0 (VOTING YEA:  SMOLIC, WOLFE, HAYMER, LESNICK, LOWERY, RUPLE AND 
SCHULZ.  VOTING NAY:  NONE).  Mr. Smolic moved to declare an emergency and adopt, with the 
second by Mrs. Wolfe.  Mr. Schulz requested that the Mayor update Council on the search for a new 
zoning inspector. 
 
Mayor Potter advised he has received two resumes for the position.  He stated that hopefully there will be 
a resolution for a permanent zoning inspector when Council returns from summer recess.  Answering Mr. 
Lesnick, Mayor Potter confirmed that Mr. Fornaro has agreed to fill the position on an interim basis with no 
increase in pay. 
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NEW BUSINESS – RESOLUTION NO. 21-R-29 (continued) 
 
ROLL CALL:  ADOPTED 7/0 (VOTING YEA:  SMOLIC, WOLFE, HAYMER, LESNICK, LOWERY, 
RUPLE AND SCHULZ.  VOTING NAY:  NONE). 
 
RESOLUTION NO. 21-R-40  - A   RESOLUTION    ACCEPTING    THE    BID    OF    PAT 
(Mayor Potter)   FLOWERS INC. FOR THE STRIPING OF LONG LINES 

AND PAVEMENT MARKINGS ON THE CITY OF 
KIRTLAND’S ROADS, AND DECLARING AN 
EMERGENCY. 

 
Mr. Lesnick moved to waive the three readings, with the second by Mr. Ruple. Answering Mr. Smolic, 
Mayor Potter confirmed there were three bids received; this was the lowest bid.  ROLL CALL:  MOTION 
CARRIED 7/0 (VOTING YEA:  SMOLIC, WOLFE, HAYMER, LESNICK, LOWERY, RUPLE AND 
SCHULZ.  VOTING NAY:  NONE).  Mr. Lesnick moved to declare an emergency and adopt, with the 
second by Mr. Smolic.  ROLL CALL:  ADOPTED 7/0 (VOTING YEA:  SMOLIC, WOLFE, HAYMER, 
LESNICK, LOWERY, RUPLE AND SCHULZ.  VOTING NAY:  NONE). 
 
 
 

*     *     *     *     * 
 
 
COUNCIL COMMENTS: 
 
Councilman Schulz noted that Wendy Zele of First Energy followed up with him and advised that the 
Newport station upgrade is scheduled for late July or early August, which should help with a lot of the 
recent brown-outs being experienced in Wards 3 and 4. 
 
Council President Lowery stated that last Saturday, the Boy Scout Troop 286 Eagle Scout candidate, along 
with the troop and parents, did a phenomenal job adding some outdoor benches, birdhouses and a stone 
patio at the Community Center.  Mr. Lowery noted that young Mr. Stewart is a candidate, and this is the 
final piece of an Eagle Scout project.  Mr. Lowery noted there a lot of Eagle Scouts coming out of Kirtland 
Troop 286, with 15 names added to the plaque in the last 10 years.  Mr. Lowery offered his congratulations 
for the work Mr. Stewart has done. 
 
Ms. Cocca-Fulton stated she wanted to make a motion that City Council vote that the consultant fees do 
not exceed $1200 and the permit fees for multi-family development up to 100,000 square feet of floor area 
do not exceed $500, pursuant to City Council determining if a deposit is required for a particular project, 
according to Section 236.07(a).  Mr. Lallo clarified that she is requesting a motion from Council; he advised 
Council to look into her request, review it and consider it at the next meeting.  Council President Lowery 
agreed that he would not ask Council to pass a motion tonight until this is further reviewed. 
 
Councilman Schulz stated that, as noted by the Police Department, the County will be out spraying for 
mosquitos. 
 
 
CONTINUING CONCERNS: 
 
Council President Lowery noted that this is an opportunity for the public to address Council about any 
continuing concerns.  There were no comments from the public. 
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ADJOURNMENT: 
 
Mr. Smolic moved to adjourn, with the second by Mr. Ruple.  The motion of Council passed by unanimous 
vote and the meeting adjourned at 8:01 p.m. 
 
 
 
 
        ___________________________________ 
        President of Council 
 
 
___________________________________ 
Clerk of Council 


